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as they may be, are not fundamentally hostile to each other. In
a Union including legislations of New York and Nevada, the
Full Faith and Credit Clause cannot work smoothly. It is the
writer's conviction that it is not so much the multitude of
regulations in the United States as the extremes to which a
few of them go that creates difficulties in the mutual recogni-
tion of divorce decrees.
On the side of the majority group, no such prominent dif-
ferences obstruct mutual understanding. All these systems
strive, through an institution controlled by the state, to assure
sound domestic relations within the limits to which the as-
sistance that law and legal machinery provide is subject. To
apply the law of the forum among states of this group to
foreigners as well as to citizens presumes a claim to a stringent
public policy that cannot be objectively justified by the ac-
customed standards of comparative law. Whether considera-
tions pertaining to the field of conflicts rules better support
that claim, will be asked later.
5. "Migratory" Divorce
Our subject includes divorces described in the United States
as "migratory" and probably best defined as divorces obtained
in a state by persons who have just completed the minimum
time of residence required by the local statute for granting
jurisdiction over divorce. Technically, it is required that a
bona fide domicil be established and, in the prevailing opinion,
that the person must have had actual residence during this
time. Hence, it is presumed by the law "of the books" that the
newcomer has intended to transfer the center of his entire
life to the state for an indefinite time. In contrast, it is not
sufficient to take residence within the jurisdiction merely for
the purpose of obtaining divorce, although the circumstance
that the domicil is changed with the motive of securing a
divorce is not prejudicial. The minimum requirement of "resi-